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CONGRESSIONAL.
O-Hilt. WiLKEH,

or WISCONSIN,
In the SqM't, on tVtdneiday, the «lA inttant.

The resolutions of proposed compromise submitted by
Mr. Clay being under consideration.
Mr. WA LKEU rose and said :
Mr. Prcsioent : I pr yo*« to address myself v to¬

day mainly to the second resolution of the series
ottered by the senator froin Kentucky, [Mr. Clat;]
but, before 1 do so, I wish to submit u few obser¬
vations upon the question of the power of * Congress to
legislate lor the Territories, and particularly in its bear¬
ing upon the questiou of slavery. The senator from
Michigan [Mr. Cass] submitted to us a few days since
an argumeut deserving great consideration, and one most
interesting in the points on which it touched. And, sir,
it is rare in the life of one who mingles in political mat¬
ters to witness an exhibition of greater sublimity than
was presented to us when he arose and delivered his
views as he Aid, and uk he must have felt, and has ac¬
knowledged, In opposition to the sentiments and views
of nine-tenths of the major half of this Union, and in op¬
position to what now seem to be the views and sentiments
of the leading senators at least in the other, (t showed
an independence of thought, an-independence of feel¬
ing and spirit, which, I must say, is too rarely exhibited
in our representative republic. But, notwithstanding all
this, I cannot agree with the sentiments he expressed in

regard to the powers of Congress. In fact, 1 do not think
that, after all the senator said, (and so ably,) he touched
the real foundation of the power of Congress to legislate
over the Territories. If the senator will permit me to
a*k him a few questions, I think we can bring this sub¬
ject more plainly before the Senate. I shall do it for the
uurpose, if he be wrong and becomes satisfied .of it, that
he may be afforded an opportunity of correcting his error;
for 1 believe the senator is one "whodoes no( stereotype,
but corrects his errors." And 1 shall do it for the further
object that, if 1 am wrong, I may have the benefit of his
experience and his knowledge to set me right. I would
ask the senator, if he will permit me, if he admits or not
that the power to acquire territory is an incident to the
war and treaty-making power ?
Mr. CASS. No: not at alt. It is, as 1 declared in my

speech, not an incident, but a part of the treaty-making
power to acquire territory.
Mr. WALKER. The answer is stronger than I ex¬

pected.
Mr. CASS. It is the doctrine I maintained in my

speech, and what 1 maintain now.
Mr. WALKER. It was the difficulty on this subject,

from the Phraseology of the senator's speech, that leu me
to make the inquiry which 1 have. A further inquiry I
have to make is. Where w.is the power to make war and
treaties vested before it was delegated to this govern¬
ment ?

Mr. CASS. Under the old confederation, does the
senator mean.'
Mr. WALKER. No, sir, before the States gave up

the power to the United States
Mr. CASS. We were not ah independent government

or republic before that. Ureal Britain, of course, had
the power then.
Mr. WALKER. That is true, before the States were

independent; but the import ol my question is not under¬
stood, nor the answer to it given ; and 1 will therefore
change it. Before the power to make war and treaties
was delegated by the States, where did it reside
Mr CASS. I really do not understand the gentleman.

There was certainly no such power until the Union, the
government itself, was formed.
Mr. WALKER I meant the question in no unkind-

ness.
Mr. CASS. Oh, certainly not I have not so under¬

stood it
Mr. WALKER. My object was, that the view which

the senator entertained might be before the Senate. 1
will cease to interrogate him, however, and will state my
.position.

Mr. CASS. I am certainly willing to be interrogated
all day, and to answer all the questions which the sena-
ator nay put to me. I now rej«at, that if 1 understood
his questiou, I would give it a categorical answer. I cau

only repeat, what I said before, that until the States united
together, there was no common power to declare war. To
claim that there was, would be to claim that this is a gov-
erment of origiual powers, which would be a monstrous
construction.
Mr. WALKER. So I understood when I asked the

question. Where did the power reside before it wat dele¬
gated ( The answer undoubtedly must be, that it resided
with the States. If this is a government of delegated
powers, th« powers that are delegated by the constitution
must have resided with those who had to make the dele¬
gation. I contend, then, that the power to make war

and treaties rested with the States; and that while it
rested there, as the senator has acknowledged, this gov¬
ernment had nothing to do with iL My object is to come
to the conclusion that this power is an expressly delega¬
ted power, or so necessarily relative and incidental to a

delegated power as to be necessary and proper to the ex-

er<yse of it
To be mora explicit: 1 nave asked trie question, wneiner

tbe senator admits or denies tbat the power to acquire ter¬
ritory wn an incident to tbe war and treaty-making
power? and he gives me an answer stronger than I ex¬

pected.that it is tbe power itself. I then ask, where
the power to make treaties and to acquire territories re¬
sided before it waa delegated to the United States i and
tbe answer mu.t neceasaiily be, that it rested with those
powers who made the delegation.the States. The next
questi}n would be, that as with tbe power to make wars

and treaties goes tbe power to acquire territory, where
did the power to govern the acquisition reside belore the

Cwer to acquire was delegated ? Must not the answer
, that the power to govern was in tbe {tower which

made the acquisition.the States ? I intended to ask this
further question: when a power was delegated by the
States to the general government, were not the incidents
to tbat power also delegated I It any one can give an an¬

swer iu the negative, I would be glad to have hint do it.
I bear none.
Mr. CASS. The consiitution, which gives the power,

carries the incident to that power with it; otherwise it
is not there : and if it ia not clearly there, it would be in
all reapecta a moat violent construction which would de¬
duce it. But the power to acquire is the power itself.
Mr. WALKKK. My position is not understood. What

1 asked was, did the delegation of a powtr carry with it
it* incident* f This is not denied. Then, if the power to

make war and treaties resided in tbe States, and if a |<art
of tba war and treaty-making power is the power to ac¬

quire territory, which necessarilly carries with it, as an in-
cidaat, the power to govern the territory, and the dele¬
gation of a (tower is a delegation of the incident, what
becomtsof tbat power, with its parts and incidents, when
Jt is not only delegated to the grneral government, hut its
e *erase by the States is prohibited by the constitution ?
Must it not be necessarily vested in Congress.' I believe
this view of the subject tia* never been presented in the
Senate before. If it has, 1 have never seen or heard of
it. I have never belore heard it claimed that tbe
power to govern the Territories was an expressly dele¬
gated power.

Mr. CASS. Has this government any power* which
are not given it in tbe constitution!
Mr. WALKKR. I have not contended that it has.
Mr. CASS. Must we not go to tbe constitution to

look for its power* ?
Mr. WALKER- There is where I am going and have

gone.
Mr. CASS. No; the senator is going before the con-

atitution.
Mr. WaI.KKR. I ask the senator if the State* could

'delegate what they did not posse**?
Mr. CASS. What doe* th* senator mean ?
Mr. WALKKR. I mean that tbe States, before they

delegated it,pos<«Miedtbe power'to make wai and treaties,
and thai they have not only delegated tbe war and treaty-
making power, of which the power to acquir* and gov¬
ern territories was an incident and part, bui tbat the con¬
stitution prohibit* it* exercise by the States; and that
consequently the power, wuh its parts and incident*, must
be vested in the general aovei mnent.
Mr. CASS. If the senator means that they have not

delegated it positively, and that it i* merely inferential,
I maintain that the States never possessed such powers to
be delegated or inferred.
Mr. WALKKR. The senator runs into the doctrine

against which b* warns me, to wit; that this is a govern¬
ment of inherent and not of delegated power*. J con¬
tend that tbe power to acquire and govern i* a delegated
power. He will not admit that the power resided in the
States, nor will he answer me whether the States dele¬
gated that whic'i they did not possess. Why is there a
^inhibition against their exercising Uixt power, if th*y
never |>osse«sed it? My position,then, to repeat it, after
this eolloquy, it this: that tbe treaty and war-making
power, with its part and incident to acquire and govern
territory, resided with the States belore the formation of
the confederation *r Union , and when the constitution
was framed, thay gar* up that (tower. Under the delega¬
tion of the treaty ami war-waking (tower w*s nece*saiily
delegated the power to acquire territory, and as neces-

warily the power to govern it. I wish to get this explana¬
tion and the views I entertain clearly before the Senate,
that it may be understood that, while I contend (or the
exercise of this power on the part of Congress, I have
some views, at least rational, on the subject of the (tower
of Congress to do what 1 desire. If Congress did not
possess the power.if it was not clearly perceived that
the States had given up this power.it must necesaarily
be an exercise of power which is doubtful; and being
doubtful, we perhaps ought to refrain from the exercise
of it I present this view for another purpose. It is
generally charged that we are violating the constitution
in doing what we propose in regard to the Territories.
Certainly none of us intend any such thing, and 1 wish to
be understood, so far as I am concerned. I look upon
Congress as not exercisiug a merely inferential powert but
an expressly delegated power, when it exercises legisla¬
tion for the Territories.
But to come now to the subject for which I mainly tooli

the floor: The senator from Kentucky has submitted to
us a series of resolutions, the second of which reads as
follows:
2 Reiolvtd, That as slavery does not exist by law, and it

not like v to be introJuced into any of the territory acquired
by tbe United State* Irum the republia ot'Mexioo, it is in-
t X|>fJient tor Congress to provide by law either for Us
introduction into or exclusion from any part of the raid
territory: and tbat Appropriate territorial governments
ought to be established by Congress in ail of tbe said terri¬
tory not assigned as tbe boundaries of the proposed State of
California, without the adoption of any restriction or con¬
dition on the subject of slavery.

I have moved ao to amend it that it shall read:
Ruo'vtd, That as slavery does not exist by liw, but has

been abolished and prohibited, together with tbe slave
trade, and cannot be introduced into any of the territory
acquired by the United Stales from the republic of Mexico,
without positive enaotment, it is inexpedient, ita.
Without wishing to be understood as pledged to vote

for this resolution, I intend to try to make good the.
proposition involved in my amendment, to wit: that slave¬
ry does not only not exist by law, but that it has been abol¬
ished and prohibited, and cannot be carried into Califor¬
nia and New Mexico without a positive enactment for
tbat purpose. In doing this I shall present the laws of
Mexico. I shall go behind the period to which the dis¬
tinguished senator from Missouri [Mr. Benton] called
our attention a few days since, and I shall present some
other provisions of law, and of stipulations, on the part
of Mexico, than those presented by him. He commenced
with the decree of Guerrero, in 1829. I shall go back as
far as the year 1823. It will be borne in mind that Mex¬
ico declared her independence on the 24th of Pebruay,
1821. In not quite one year and eleven months after that
day, the government of Mexico took its first action on the
subject of slavery. On the 4th January, 1623, what is
called the colonization act ot Mexico was pawed. It was
passed by the political junta under Iturbide, the then
emperor. The 30th article of that law reads as follows:
"Art. 80. After tbe publ cation of this law, there cau lie

no sale or purchase of slaves which msy be introduced into
the.einpire. The children of slaves born in the empire
shall be free at fourteen years of a#e "

It is a little singular that this colonization act was pass¬
ed, as history informs us, at the earnest solicitation of
the agent of Texas, then in Mexico. It would have
taken, under tbe operation of this law alone, but a

short time to rid the country of slavery. The slaves
then living would have been the last
The next act on the part of Mexico was passed July

13, 1824. It has been once brought to the attention of
the Senate by the Senator from Mississippi, [Mr. Da¬
vis,] and once by the senator from Missouri, [Mr. Ben¬
ton :] but I will again read it, for the purpeoe of offering
some comments on its provisions:

"Dkckkk op Tin 13th July, 1824.
"Prohibition by Congrtu of tht traffic in $lavr*.

"Tbe sovereigu cotwtitueut Congress of the United States
of Mexioo has thought it proper to decree as fallows i

"1. The commerce or traffic in »laves is forever prohibi¬
ted In tbe territory of tbe United States of Mexico, under
whatever flag, and coming from whatever power, (or
couiitty.)

"2. Slaves which shall bo introduced against the tenor
of tbe foregoing article are free, from the single fact of
treading the lirritorf ot Mexico.
"3 Any vessel, whether national or foreign, in which

slaves shall be introduced, shall l>o irreversibly forfeited,
with all its cargo; and the o^ner, supercargo, captain,
master, and pilots, shall suffer tbo punishment of ten years'
imprisonment."

Sir, there is nothing which, in its terms, can be more

positively prohibitory of the slave trade than this act.
There conld scarcely be imagined penalties which would
make it more binding. Why, the innocent pilot, who
merely navigates the vessel into port, is made one of
those who are subject to those penalties

In consequence of this action upon the part of Mexico,
Great Britain was induced to acknowledge her independ¬
ence. I do not speak without having referred to the history
of that period; and it will be seen, by consulting the diplo¬
matic correspondence of the day between the agents of
Mexico and those of Great Britain, that it was one of
the principal causes which led to the acknowledgment
of Mexican independence by the British government In
1820 a treaty was entered into between Mexico and Great
Britain, the 15th article of which, according to the Eng¬
lish text, is as follows:
"The government of Mexico engages to co-operate with

bit Britannic Majesty Ior the total abolition ol tbe (lave
trade, and to prohibit all perxonn Inhabiting within the ter¬

ritories of Mexico, In tbe mott eifrctual manner, from
taking any ihare In such trade."
This bring* us up to the period of the celebrated decree

of Guerrero, which ia as follow*:
[TranalatJna.]

"aBOI.ITIOS or SLAVIST,

"The President of ihe United Mexican States *o the in¬
habitants of the republic i

"Desiring to signalise, in the year 1829, the anniversary
of independence by an act ol national justioo and beneti-
nenee, which may tend to the benellt and support of so un

portmi a good, which may strengthen more and more the
public tranquillity, whioh may C0-0|>erale in the aggran-
dix-ment ol ihe republic, and which may restore loan

unfortunate portion of its inhabitants the sacred rights
which nalure gave them, and the nation protected by wise
and JijVt laws, In conformity to the provision of the SOtli
article of the constitutive act, exercising the extraordinary
powers which are conceded to me, I do decree i

"I. Slavery Is abolished in ibe republic.
"2 Those who un'il to-day have been considered slaves

are consequently free.
"S. Whnn thee nJition of tbe treasurv will permit, the

owners of the slaves will be Indemnified In the manner
whlrli shall be provided for liv law.
"Maxioo, Ifttli September, 1851, A. D.

10#g MARIA DtC B >CAN EORA.
"And in order that the present decree may have its full

ami entire execution, I order it to be printed, published,
snd circulated to all those whose obligation is to have it ful¬
filled
"Given in the Federal Paltcs of Mexic.i, on the Ifttb of

September, 18.®.
VINCENTE GUERRERO,
LORENZO DK ZAVALA.1*

Kut il ia said thai Guerrero was a usurper, ami that he
had no power to issue auch a decree, and make it ef¬
fectual. For the information of those who may be thus
doubtful, it may he pro|ier to hnng the attention of the
Senate to the act which conferred upon Guerrero the
power under which he was then acting; and I will aay
that if the Congress of Mexico had the power to confer
absolute nnd arbitrary authority upon tbe President of
that republic, it was done, so far as tbe termt used are

concerned It ia aa follows:
(Translation.]

"(XTRAotMiuar powbr* to Tax oovaaismarr.
"Art I Tii* executive of tlm confederation is author*

ixeil to adopt tr' nitrrr mt/ttmri mojr bt ntrttittrf for tbe
prtttrvnlwn nf intltpfntirni t, oj tht ;.r<«M( mtlrm of gnvtrn-
mini, and nl /rmyaW/i/y
"AST 2 By ib<- preceding article t* . government Is not

authorised in <hnpt>uol the tifti of Mexicans, or to trptl
Ikfm from the teriliory ol the republic.
"Aar S. This authority shall cense at lion as the geo-

eial Congress shall meet in ordinary sesriont."
[Collection of f<*ws and DMrMS msde by the General

Congress, Arc , of IH2H and 1880, page M.J
We see here that absolute power, with the ex-

ception of taking the lives of and banishing Mex¬
ican citizens, was conferred upon the President, and
it was given for the preservation of the existence of
the republic. It must ne borne in mind that at this time
Mexico was invaded by the Spaniards; and the most
terrible apprehensions were entertained that, in conse¬

quence of the combined efforts of Texan on the one hand
and of Spain on the other, the independence of the nation
would again be subverted. Hence it seema to have be¬
come necessary, from the peril of the government, to re¬

pose the moat unlimited power in some one of ita depart¬
ments. which could act immediately, in order to preserve
the existence of the republic. Well, this power consequent¬
ly wa* given to her President, Guerrero. There was no

subject at the time, relating to tbe politics of Mexico,
which excited eo much sympathy in her behalf aa that of
her efforts to abolish slavery { and conswjuently Guerrero
issue his decree, under ihese extraordinary powers, in
order to secure the influence, if not tbe aid, of other pow¬
ers hostile to that institution.

Mr. BKRRIEN. Will the senator permit me to ask
him a question'

Mr. WALKER. Certainly.
Mr. BERRIEN. Does the senator believe (bat tbere

iaatiy clause in the constitution of Mexico investing the
Mexican Congress with the power to confer upon any
citizen of Mexico unlimited power t

_
Mr. WALKER. I will endeavor to answer this Ques¬

tion ; and though I admit there is no clause in the Mexi¬
can constitution expressly giving the power, still I think
I shall be able to satisfy the senator that the power in re¬

gard to which he inquires does, under their form of gov¬
ernment, reside in the Mexican Congress. The senator,
no doubt, puts the ques'ion because he assimilates our

government to that of Mexico; and knowing that no

such power exists under our constitution, be takes it for
granted none such exists there.both being confederated
republics. But there is a great error iu assimilating the
cases of Mexico and the United Slates, in this: that
Mexico was originally a consolidated empire i the Unjted
States were separate and iiulependent State*. In Mexico,
the nation declared ber independence : here it was de¬
clared that the "Statu were, and of right ought to be,
free and independent." In Mexico, the States were crea¬
ted by the delegation of powers to thein by the general
f overninent > here the general government was created

y the delegation to it of powers by the Slates. There
the powers not delegated by the general government or

prohibited to it are reserved to it: here the powers not
delegated by the States or prohibited to them are reserved
to them. Now for the authority.Mexican independence was declared and her govern¬
ment established under what is called the plan of Igua-
la, framed by Iturbide, who became the first Emperor,t will read the first, fourth, fifth, sixth, and seventh ar¬
ticles of this plan or constitution, for the purpose of elu¬
cidating the distinction F have drawn between that gov¬
ernment and this:
Art. 1. Tho Mexictn nation it independsnt of the Span¬

ish nation, and of' avery other even on its own continent."
"Art. 4. The government shall be a constitutional mon¬

archy.
"Art. 5 A junta shall be named, consisting of Individ¬

uals who enjoy the highest reputation in the different par¬
ties which h.ivi) shown themselves.
"Art 6 T.jis junta shall he under the presidency of

his exuellency the Gonde del Veuadilo, the present viceroy of
Mexico.
"Art 7. It shall govern, in the name of the nation, ac¬

cording to the laws now in foroe j and its principal busi¬
ness will be to convoke, aoaqling to suoh rules as it shall
deem eipedient, a Congress for the formation qf a constitu¬
tion more suitable to the couutry."

It will be perceived that in Mexico a Congress was
convoked by government to form a constitution: here
the States assembled to create a Congress, a constitution,
and a government. Where is the sovereignty of the
States in Mexico to be found.' If afterwards a consti¬
tution was formed, and States established, the States
derived their (towers from the government. Here the
government derived its powers from the States. Iturbide
established the juuta, mentioned in the 5th article of the
plan, by proclamation This junta established a regen¬
cy, and next a plan for assembling a Congress. A Con¬
gress met in February, 1824, when the junta dissolved
itself. On the 18th of May, 1822. Iturbide was proclaim¬
ed Fmperor of Mexico, under the title of Augustine (;
and on the 30th of October following, he dissolved the
Congress, and appointed a junta of forty-five. This was
dissolved by Victoria, after Iturbide had abdicated; and
a supreme executive of three was appointed. A Constitu¬
ent Congress was next established, after the plan of a
constitution had been promulged. The Congress dis¬
cussed and approved this plan, which is the constitution
of 1824. The very first thing which the Congress did
under it was to assume the supreme legislative power.
How unlike is all this to the mode of establishing our

government! My answer to the senator from Georgia,
then, is, that 1 do fiud in the Mexican government the
power (and they have often exercised it) to confer on
Guerrero the extraordinary powers in question. It if
among its reserved and unprohibited powers.

S00.1 after the issue of this decree, Guerrero was driven
from power. I believe he was «hot on the 11th of Feb¬
ruary, 1831. We know that it has been a part of the
histoty of Mexico, that whenever one of their military
chieftains has begun to experience the checks of misfor¬
tune, his sunshiue friends at once leave him. So soon
after his death as the 13th of March, his decrees had so

far fallen into disrepate, that the Congress of Mexico
then passed an act, or rather a joint resolution, to which
our attention has already been called, by which his de¬
crees were suspended. One article of that joint resolu¬
tion is as follows:
" All laws, dscrees, regulations, orders, and provisions

which wars promulgated I>y the government, in virtue o!
ihe aforesaid extraordinary powers, thai in their nature ap¬
pertain to the legislative jiower, shall be submitted to the
General Congress, and henceforward shall be wilhouMffect
until they arc revised by the chamber.n
We see, then, that the decree was suspended ; but in

this connexion let ma read what had been the effects
upon the institution of slavery under that decree.

I bold in my hand a letter from a gentleman residing at
the time and for years in Mexico. I speak of Dr. John
Baldwin, now in this city, and who is one of the principal
claimants under the Mexican treaty, and a distinguished
and worthy gentleman. He has done me the kindness,
at my request, to write me this letter on this subject; and.
as it shows the effect and operation of the decrec of
Guerrero, I will read a portion of it:

" Washi.ioton City, Feb 22, 1850.
"Hon. I. P. Walkh:
"Sin In coin|>liance with your request, I huttn 10 reduce

ihe subject of our conversation on (be abolition of (livery
in Mexico to writing I *»', at the time of the ratiflcation
of the treaty of OaadalttM Hidalgo, the only |>erson in this
city wlio had any diitinct or positive information ">n (hat
.object. 1 gsve to Senator Clarke, of Kboile Island, trans-
iatlont of tbe Mexican law* u|>on the subjeot, via i thn de¬
cree of Guerrero, the President of Mexico, dated Iftih Sep¬
tember, together with the subsequent decree ol the
Mexican Congrea ol 1837.
"The practic il effect of the decree of Guerrero, in the State

ol Vera Crux, where I resided at the time, wai the imtne
iliate emancipation of the few slaves who resided at that
(Tine in the State Tin owners, together with their slaves,
were, by order of the gele (Njlirico, summoned to appear
before the proper authority, up'm which appraisers were
duly appointed to aiHx a jus( value upon the slaves j where¬
upon a certificate was <;x(ended by (lie sub-coininissary ol
tbe department, in which wa> set lorih the amount which
the owner wa> entitled to receive from tbo public treasury,
in compensation for the slave or slave* liberated under the
aforesaid decree. To the slave thus manumitted a docn
merit was given, setting lorih the manner hi which his or
her liberty was ob(ained
"The persons thus manumitted by virtue of tbe daoree ol

September IStu were never again reduced to idavery."
I read thm, because it was said by the senator from

Miseissippi [Mr. Davis] lhat tbe decree of Guerrero was
never folly executed.
Mr. DAVIS Does the senator allude to me /
Mr. WALKER. I do.
Mr. DAVIS. Then the senator misunderstands what

I said. I said that undoubtedly some slaves were libe¬
rated under Ihe deeree of Guerrero, but that it never was
fully canied into effect, as an evidence of which is the
fact thai the Mexican Congress passed a law in 1837 to
carry it into effect, .

remark of the senator from Mississippi, and it now oc¬
curs to me that he did make some such remark. But we
hear what was the eflei t of that decree from a gentle-
nun who was ihere, and who witneased ita operation.The decree, after the act which suspended it, was of
course without effect, until there was further action on
the part of Congress. Tnal action took place in 1837,
and the act then passed I will read. I a-k the Senate's
attention particularly to its phruMotagy. The history ol
the act might well accompany it, that it may be clearlyunderstood!

In I83u there was an act passed, which seems to have
been for the conciliation of Texas, which declared that
no chance should l>e made witlun the colony of Teiss
in reference to slaves therein; but that the general
government an I the Slate authorities must take care that
the wtonisalioii law be fully executed in future When
we eome down to the period ol 1837, we know thai
Texas had persisted in her revolutionary course.one of
her complaints being the action of Mexico in regard to
slavery. Wa know that she was then struggling for
her independence, and that the exception made in the
act of 1837 was governed by the hostile position which
Texas and the mother country by this time occupied to¬
wards each other. The act was passed the 5th oi April,
1837, and is as follows:
"I. Slavery is abolished, without any exception, In the

whole repuh'io 3 The masters of slaves manumitted by
the present law, or by the decree ol the 15ih of September,
I8tf, t K,ecop.Union of that month, p. 213,) shall be indem
nitied for their value, {4tl ialsrss </« sttos,) according to tbe
estimate which shall be made of their |>ersonal qualities;
to which etlect thme shall be named a competent per on
(»ii prritof by the commissary general, or whoever occu¬
pies hi* place, and another by the master; ami in ease of
disagreement a third, who shall be named by tbe resp>'cive
constitutional alcalde, withoot any-recourse from (his de
termination. The indemnification ol' which this artieU
speaks shall not have operation with rospeel to that coin-
niili of Ttxat who mag havt takrn fart IS lh* revolution of
that dryartmrnt "

"3. i he same owners to whom Will be given gratis the
original documents of the valuation referred to In ihe an¬
terior article will present them to the supreme government.

I may not have comprehended the

who will ordain t.iat the general treasury Issue the oorrss-
"°nus for value oi tbe respective amounts,
payment ol Mid bond* will lake placs in the man-

which tlie governriient may judue inosi auuitable, con-

l^/mXfiew''b A* actual tlalt of
The senator from Mississippi remarks, in regard to tbie

act, that it' was never carried out." .' So far as I have
been able to learn, the appraisement which was a part of
the law untn which it vm to go into effect was never
made, nor in any manner compensation rendered." I
quote now the exact language of the senator from Mis¬
sissippi i and I would ask hnn how he know* this ? It
would seem to me that it is likely be it as far mistaken
in this respect as be certainly was to some extent ia the
other.
Mr. DAVIS. I am not mistaken in either. I say that

so far as 1 have been able to learo from those who were
then there, and who have been there since, and who were

rievermadeW' government, this appr&isement was

Mr. WALKER. Nor does the law depend upon it.
The effect of a law at.once abolishing slavery does not
depend upon the contingency of the appraisement, or

payment of a |omn|usation at an indefinite time. As
wall might it btfiaidthatlhe who takes a promissory note
for tlie sale of a horse, would have a right to retake the
horse if payment was not made. The act abolishes sla¬
very unqualifiedly, and that abolition is not made to de¬
pend on the payment or appraisement. The owners were

IX n"! U WM tn l,u P°y,r. °f th* government to
but, slavery wee noi thelese unqualifiedly de-

were n«ver paid.
'ili ^ «W«»lof the senator, I

will ask him how could a provision have been carried
out for the appraisement of the personal qualities of the
slaves, if they were liberated by the mere operation of
this act?
Mr. WALKER. In the same manner as the personal

qualities of a slave who was shot could be ascertained
"i a court of justice investigating a case under the law
of bailment or trespass. The slave might be in eternity,
and yet there might be witnesses who knew his qualities,
and could testify in regard to them. 1 presume there is

^somebody * W'108e I*1*011*' qualities are not known

The senator from Georgia [Mr. Berried] has hereto¬
fore asked, if slavery was abolished by the decree of
uuerrero, what slavery there was left to be abolished by
Jh!!» o X1(?n Coubrr<!88 ,

1 answer, that my opinion is
that tbe decree swept slavery from the soil, except in
e"fvand , .l^er® waa existing. But that there

might be no doubt as to tbe validity of the decree, and to
remove its suspension, there was a very good reason why
the law was pa*«sed. There was a good reason for it, u
Mexico intended that her soil should not be trodden bv
the slave.

'

We have, then, sir, got down to the act of Con-
grass of 1837; and attention being bestowed upon
these laws, it will be seen that they are as effectually
prohibitory of slavery as if the term prohibited had been
used, the term w used in regard to the slave trade, and
the purport and effect of the act of Congress of 1837 is of
prohibition. It declares that slavery is abolished with¬
out any exception in the whole republic. Now, sir. a
thing which is abolished.a right which is destroyed.
no longer exists. Can any right which is abolished be
ever exercised against the act of abolition? Is it not a
prohibition? But I will not stop here. I will come
down one step further; and that brings us to 1843.to the
constitution to which attention was directed the other
toy by the senator from Missouri, [Mr. Bekton 1 It
declares as follows :
"That iiooiie is a slave in the territory of the nation, and

any introduced shall be coniidered free, and shall bo under
the protection of tbe laws."

unuer

Is any stronger prohibition than this desired ? Can
f^1e.ry<r *.15t i! eU*il, "P4 etfectwdly destroyed ? Is
it not effectually prohibited, if no one is a slave through.

Mexican territory, and every one which shalfbe
the Uws^ " **. and be under the protection of

to*' *his territory was con¬
quered entirely by a nation of slaveholders, could they

tbX?pS^Xbeth",aWBOf the territory'c*iry
1 endeavor to answer the gentle¬

man, and inform bun tbat the judiciary has decided that
m<*"a tiaoa tytoe term

property. It has decided, mr, that those laws re-
main in force on this very point. I wilI refer him to no

IhTn^"«. l!C,nly,]>nt ]° tKat the Supreme Court of
ihe United States, and to decisions repeated over and over

u^i'ii Te S,*tes themselves, and particularly to
WalkersMi^Reports.page37, whicVl shall pres-

But 1 was remarking upon the prohibitory character of
'"constitution of Mexico of 1843. If anything can be
prohibitory of slavery, it w that which declares that the
moment the foot of the slave touches the soil, he ia free
Is there any language upon which we can rest more se¬
curely than that of the common law, that the slave is free
the moment his foot touches the soil of England.' And
will it be contended that a slave taken there continues a
slave. I presume not. It will not do to consult the
common-law writers of England on this subirct. The
contradiction '» gi'en too positively, and the proof too
strongly, to be controverted.

In 1844 the Mexican constitution was again amended .

and, according to Waddy Thompson, a southern gentle¬
man, and elate minister to Mexico, in a work written
by him, entitled "Recollections of Mexico," this consti¬
tution declares, that "slaverv is forever prohibi¬
ted".(Page. 180 )

If four words can be found which could more effectu¬
ally put out of existence slavery, or the right to hold
slave*. 1 should like to have them pointed out to me
In regard to time, 1 can find no term which expresses
more than "forever," or one stronger for tbe destruction
of a right than "prohibited
Here is a chain of legislation and governmental action

on the subject of slavery, from a period of one year and
eleven months after the declaration of Mexican independ¬
ence, down to the year 1814; and you will find all her
acts, wherever touching the subject of slavery, assuming
language not to be mistaken. Point me to one of the
free Sute» which has abolished slavery, and show me
the law which in the same stiength of terms destroys
slavery. It is not in Connecticut that a law exists so
strong.end she is as mufti adverse to slavery as any
°'h" *"*.. 1 believe there in no free .State, except in
those formed out of the Noithwest Territory, where the
pr.jhibition is eo strong ugainst slavery as in Mexico.
Indaed, the language of the ordinance of 1787 itself is
noteoi strong What does tbat declare? That "there
shall be neither slavery nor involuntary servitude, exieU
lor the punishment of crime f but it declares that iu.ri

L';n7'ar^> rrrtn&«-kind in the Mexican law. The language is, that slavery is

abolished, without exception, in the whole republic Th*
constitution of 1843 is, that no slavery shall exist m the
republic and that slaves brought there shall be free from
the simple fact of treading the Mexican soil. Tlie con
st.tut.on of 1844 is, thst . fmever prohibit"
Compare that Unguage with the ordinance of 1787, ami

ofMexico " ",ren*lh of termM '* w"1' laws

Having given those laws, I now eome to the question,
18 h#re controverted, to

w I. the effect of those laws npon this country, or
rather upon persons going from this country into the Ter¬
ritories scqmred from Mexico

Pfol>°*i,ion of law. I hold it to
be the law, both in this country and in England, that

lawVnMi^nl ** «.»*'¦.* or cession has
laws Of its own, sueh laws continue and remain in full

ZFSl'LIS# °f .l**'ed by the supreme power of
the country making the acquisition, except micb lawn
only a. are against the law of On I or incompatible with
tbe constitution or political law of the acquiring country
i i^'ur j" yB®ip'e of law be controverted, I shall

for the authorities against it. i have
looked in vs.n for anv. and I do not believe that any
**'". ' mykP«|ition be correct, it settles the question,
unless it can be shown that the slavery laws of the Statet

Mr. ne,KKIKjy. Lest the senator, by stating this
proposition, should infer thtt the silence of the Senate
wrs an acquiescence in it, I will make a remarS The
proposition is, the laws of a country which is conquer*!
or acquired remain in force until they are repealed Lv th.

MTyw7,M'e
y ^ by ,ha

I »Vi J Except such only as are against thn

fir BKiniMfV -r! ^ill- aagimilion.

coum with each other.remain in force nntil retvaied
<ha« p" blic o^polTli '

or amuiakion nf' tk!! *9 inetanH, upon the conquest
t^s aenator to^dialu The question, th.-n, for

civiMewiT? whal political and what are

ni«r «n,M (uk.» just what I am going to din-

.hth I groa,,d ,hai ,h* '**. or Mexico to

J2 no< of a poiiticAl kind, or in¬
compatible with our political law.

Mr. DAWSON. Will the senator permit me to a*k
him how the constitution ol the Uuited State* wan exieud-
ed into the Territories of New Mexico and California?
Mr WALKER. 1 shall have occasion to reply to that

inquiry in the course of my argument; but i have not yet.aid it had been so extended.
I suppose gentlemen will concede that all the politicallaws we have are to be found in the conetitution and in

those acts of Congress which were intended to carry ooi
its provisions. Whether the authority of the SupremeCourt will be considqed good ail this subject of slavery
or not, I will not undertake to say; but certain it is that,
whatever the writers upon the law of nations may have
affirmed in reference to this question, the Supreme Court
has decided it. and decided it against these gentlemen whoclaim the right to take tbeir slaves to California. The
tint case to which I shall refer is that of the United States
v*. Percheman, in the 7th volume of Peters'* Reports.It is claimed by gentlemen here that, by virtue of the
acquisition of the territory, the laws abolishing or prohib-
iting slavery were abrogated. The Supreme Court says
(pp. 81) in the case before me:

"It may not be unwo>thy of remark, that U very uuusual,
tvtn ca catei of conquett, for the com)' eror to do more than
to displace the sovereign, aad assume dominion ever the
cduntry The modern mane of nation*, which hat become
law, would be violated; that tenet of /attict fiul of rifht,winch is acknowledged and felt by the whole civilized
world, would be outraged, if private property should be
generally conflicated, and private right* annulled. The
people change their nil*gurnet; their relation to their ancient
tevtrtig* ii dissolved; but their relatione to each other, aad
their rights of pioperty, remain undisturbed. Ifthis be the
modern rule, even in oases of tonqueel. who can doubt
its application to the case of an amicable cation of ter¬
ritory 7"
In this case, sir. though, the court decided the general

principles, the case itself was one which related to
property. Percheman claimed title to land, under a
grant from the governor of Florida, uader authority from
the King of Spain. It was contended, air. precisely as it
is contended here, that when Florida was acquired oy this
country, the laws and grants then existing in Florida
were abrogated. The Sunreme Court says. No; the peo¬ple only change their allegiance; the relation between
them and the sovertign ie dmolved; while the rights of
property, and their relations to each other, remain as be¬
fore.

But I will now refer to a decision that does not
concern the rights of property, but which relates to the

frevisions of the law of salvage. Now, if the laws of
lorida were abrogated by the cession, would not the

salvage laws be abrogated,as Well as other laws? Can
gentlemen draw the distinction I Not at all, air. If gen¬
tlemen say that, because the laws relating to the institu¬
tion of slavery are recogntted by the constitution, they
become a part of the political law of the land, which ab¬
rogates the local law of the Territory when annexed,
why is not a commercial law a part of the same politi¬
cal law .'.for certainly the institution oi commerce, is
not only recognieed, but its whole regulation is embraced
ertlnaivety by the constitution. If they claim that the anti-
hlaveiy laws of Mexico become abrogated on the acqui¬
sition in California and New Mexico, why not qlaim
that the commercial law of salvage becomes abrogated
also 1 Now, here is a decision which declares that the
law relating to salvage remained in force after Florida
was annexed to this country. The coart says:
"The usage of the world is. If a nation be not entirely

subdued, to consider the holding of conquered territory as
a mere military occupation, until its late shall be determin¬
ed at the (reaty of peace. If it be ceded by the treaty, the
acquisition is confirmed, and the ceded territory becomes a
part of the nation to which it Is annexed, either on the terms
stipulated in the treaty of cession or on sueh a* its new
master shall impose. On such transfer of territory, it has
never been held that the relations of the inhabitant* with
each other undergo any change. Their relatione with their
former tavtreign art dittolvtd, and new relations are oreateti
between them and the government wfbich ha* acquired their
territory. The same act which transfers their country trans¬
fers the allegiance of thoee who remaiu in it: and the law,
which may be denominated political, U necessarily
changed, ulthough that which regnlates the intercourse and
general conduct of individuali remains in force until ottered
hv the newly created potter of the State.".{let Pttere'i Sup.
Ct.Mept, pag*641)
Again:
" It has already been stated that all the law* whioh were

In (brce in Florida, while a province of Spain.those eioept
ed which where political in their eharaoler, which concerned
ihe relmtiont between the people and their toerertirn.remained
in force until altered by the government of the United Statei
So laws could then have been in loree, but those enacted by
the Syanieh government ".(.Same com, page Mi )
This, air, goes to the full extent of the doctrine for

which I contend. It declare* what the political law of
Lhis country is.what the political law oi every country
is; that it regulataa the relations between the subject
and the sovereign.between the government and the
citizens; and that all other tawa remain in force in the
conquered or ceded country, until repealed, altered, or
iinendej by the country making the acquiaition.
Mr. BERRIEN. Will the honorable senator allow me

to remind him that the law to which he refera was con'
Linued in force by the act of Congress creating a territo¬
rial government for Florida I I refer to the act of 1823.
Mr. WAIJIER. I do not controvert what the senator

From Georgia says, if he means only that the act of 1893
declared the laws of Spain to be in force. But if be means
to say that the act enacted them into force, I do controvert
it.
Mr. BERRIEN. The court says that the laws in force

there were the laws of Spain.
Mr. WALKER. Just so.
Mr. BERRIEN. I affirm that the laws of Spain were

in force there by the act el Congress, which organised
a territorial government.the act of 1833.
Mr. WALKER. There, sir, we are at ia«ue.
Mr. BERRI RN. Will the honorable senator allow me

0 rcau iroin ine aci 01 ia*? x

Mr. WALKER. Certainly.
Mr. BERRIEN. The provision u this:
"Thai the law« i* fore* in »aid Territory ml the time of

the pillage of this tot, and which are not Incontinent with
he provltloni thereof, Mull cimiinur tn force until altered,
intended, or repealed, by legislation of Congren."
Mr. WAIJCER. Suppose that be so, air; then-
Mr. HERKIEN. Then the continuance of tha Spanish

aws which were tn tore$ in Florida at the date of that
ict, is provided for by the act. Now, I want to nav one
word more ; ami that ia, if the Spanish laws would have
sontinued in force without such provision by act of Con-
(reus recognising them, why were they specially re-
¦muifd by this act f If this act was not necessary to give
validity to the Spanish laws.if they eon tinned in force,
tnd would have continued in force without that Mt.
why were those laws deliberately re enacted t
Mr. WALKER. They were not re-enacted. The act

sras merely a declaratory act, in reference to laws that
»«re in force, mid woultf Lave remained in force wiihout
it. Tha act acknowledges them to be in force,and not to-
lave been abrogated by the cession of Florida.
Mr. HERRI&N. If they would have continued in

'ores without it, where was tha necessity for its passage I
Mr. WALKER. Well, did the act pat in force any

bat were political laws l.for the senator only contends
lhat Mich were abrogated. No, air: it declare* that the
laws then in Joru should continue in force. It does not
put any in force; it merely admits that they are in force;tud that is the very position that I take. And not only
he judicial decisions have said so, but the senator him*
«el( nan said so, if he adopts the language of that act
Mr. HERRI EN. My propoaition, if the senator will

allow me, ia, If tbeee laws would have been in force
* ilhotit the provisions of that act, where was the necessity
'or nursing it ?
Mr. WALKER. I have answered that already about

1 do/en times It declares the trnth of my position, and
t lmits that the law* cif Spain were in force, and1 declare*
umply that, being in foi ce, they should continue so If
hey were in force, as the act admits, pray when would
hey have ceased to he in force without the set t Annex-
ttion had alrendy taken place. It is evidence in favor of
uy and not of the senator'* position. 1 tell him, again,
he act was declaratory and supererogatory.
Bat, sir, I will now mrrte a case decided in a slave

^tate.in the State of Mississippi.where the principle of
aw I have laid down was decided in a case where
ilavery was the question directly involved. The case

{oes even further than the Supreme Court has gone. I
grit! nnlc the attention of the senator from Mississippi
'Mr P*vt»] to It. The court nays:

. The foots in tbiscsseare not eontov*rted lhat the
hie* n. |fr.ie« wrre §laPii in Vit giant; thst in IHM the/
#eretxKfn by John l>eeker to tue neighborhood of Vln
lsuam j that tliiyr tllUlfW there from that tune until thi*
nonih of July, IHI0; ttmt the ordinance of C>ng.e«i passed
in the month of July, in the yesr 1787; end that the consti-
tit Inn of the 8'nto of Indiana wai adopted on the Vih June,
IHItf "

...

"Tl»e«e sr.' Ibe material f«-n; but the law ari«iag out nf
I'm nidi laooe, Utntp of cmum nf Virgtnia to the United
dtn'ei of lhat ili-trirt <>t country and the cnnoliltUtam, is cm-
Irwerttd. To clear away the dlfflcu lias srlein* from >.«
iraneoui matter*, and to place the frroundi of this opinionplainly before the ooun, a »h<>rt bUtory of the country vt |t|
lie iiwisaiy. The oountry wai within the ekartertd limit a

of rirgmmi bat from the year .. until tha peact of 17#S,
it was eobjem til, and claimed by, France. By the iwiaou
af I7HS, it wai oeded to Ureal Hruain. It will app -me byreference to the proclamation ot Umieral Oage, in IT76, and
to the aotsof Ooi. Wtlkins, In granting lands as governor of
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Illinois, that ll wm under a government dlalinct and sepa-
rate from the then colony of Virginia. Durinir oar revolu-
tionary war, it waa covyutred by the arms of Virginia ; bat
there baa been exhibited no evidence to show that the taws
Uof Virginia teeri ever extended to that country after 111 con-
yw<«, or that Great Britain, alter ihe treaty of IKS, by
which she obtained it, ever changed the laws then existing
in the provinoe- I have carefully examined the acts ol
Virginia, and oan lind no provision extending lit tetws to
(Ant district of country"B,r.Now. bear in mind, thin ia the conquered territory ofVirginia. Had Virginia the right to take slave* into that¦territory 1 What iwys the court I
" I think, then, that It is undeniable that Ihe laws, as theyexisted while it was a province of France, were tbe munl-¦oipallawsol ihe country."
Here the court ran through three stages to get at the¦law. Well, sir, here is a further dictum in thia case :
" From the facta, authorities, and reaioui advanced# these¦consequences result: that, as conquered countries, they

were subject to such laws as the conquerors chose to lm-¦poee ; that tht legislature of Virginia noI making any changeI'* thetr law*, tbe nocient laws remained In full foroe, and¦that the "titles, possessions, rights, and liberties" guaran¬tied were those they eni.yod prior to the conquest, tbe 'is*i/oet,'*oiat citizens of Virginia, butu a provincial append*¦age.
¦Sir, this decision grants that for which I am contend¬
ing. The South asserts that under the constitution she¦has a right to take slaves into these new Territories, not¬
withstanding the laws there prohibit slavery. Yet,lair, her own courts decide that she may not take them.IWhat becomes of the claim I It is worth nothing. It
Ifalls to the ground by virtue of her own judicial autnori-
Ities; for this same case decides also that the constitution
lAar nothing to do vith the inatter. The court Mm:
¦"Why, we are told it is inconsistent with the consfttu-
Ition of the United States." " Tht constitution of tht Uni-
ted States has nothing tt do with the question." mUiH¦¦Mr. DAVIS, of Mississippi. I would remind the sea-
lator from Wisconsin that we never fall into greater error
Ithan when we attempt to run a parallel with divergingllines; and I consider that the senator has fallen into a
¦similar mistake, in citing the case to which he haa alluded
las bearing upon the subject in hand, lie ia steely,alawyer, and one of sufficient acuteness, it would appearto me, to distinguish between the case decided in Missis¬
sippi, concerning the laws in Virginia which he has quo¬ted, and that of taking slaves into California. The case
in Virginia waa one where she had sovereignty before
[the foundations of the constitution were laid. :mi Utim
¦ Mr. WALKEK. The senator from Mississippi always[speaks so very positively

Mr. DAVIS, of Mississippi. Because I am very cer¬
tain.
Mr. WALKER. The senator, as I was saying, al¬

ways speaks so positively, and with an air.I say |twith no disrespect.which seems to say " nothing more
can be said"." 1 know it all"." it must be as I think,
lit is true, sir, that in the case which I have read, the
slaves were taken to Indiana before the constitution was
adopted; but so much ths worse for the senator's logic.Virginia waa then a slave country.the territory was
here.the slaves had been taken from Virgina, ana not
even the ordinanoe of 1787 waa yet in the way; yet the
court of the senator's State Passes through the sovereign¬
ty of Virginia and England to that of France, and de¬
cided the case under tbe laws of the latter. And herein
lies the answer to the senator from South Carolina, [Mr.
BuTUca,] when he puts the case of a Territory conquered
by a nation of slaveholders.
But I will now take another case.one where the elave

was taken to Indiana, in 1807, after the adoption of the
conetitution. f will read it, as appropriately bearing upon
the question before as; and I think it knocks the very
brains out of the argument of the senator from Missis¬
sippi, [Mr. Davis.] I read from the ease of Rankin tw.
Lydia, 3 Marshall's Kentucky Raps., p. 470:
"Lydia was born a slave In Kentucky,in the year. 1805,

and belonged to John Warrick, a oitisen of this ataui. Who
removed hence, in ihe year 1807, to the late Territory of In¬
diana, where be settled, shortly alter the 17th of Sapt^^H^flIol that year, together with Lydia and her mother,
he took with him, and whom be kept till the 8th ofH
ber, 1814; when he sold hla right to Lydia, in that Terri-
lory, to Thomas Miller, likewise a resident there, who soid ¦
her to Robert Todd, a citizen and resident ot Kentucky,
irho brought her to Kentucky and sold he# to John W. Ran-
Ikin, the defendant l»elow, now plaintiff in error, who still
holds and claims her as a slave for life, she being * person
of oolor, ba having had knowing*, when he purchased her
from Todd, oi the foregoing facta." I

I On this state of the case the court says, (the iesue being
on the freedom of Lydia:) I
"In deciding this question, ws disclaim tbe influence of

the general principles of liberty which we ail admire, and
oonoeive it ought to be decided by the late as it it, and not
as it ought to lie. Slavery is sanctioned by tbe iawaof this
Siate, and tbe right to bold tliein under our municipal rag-ulations is unquestionable. But we view this as a right
existing by posuive law ofa municipal" (maH worn, not po-
luical) "character, without foundation in the law of na-
tare, or tbe unwritten and oocnmon law. If, by tba posi-
live provisions in our oode, we oan and mast hold our
slaves in the one case, and statutory provisions equally post-
Iter decide against that right its the other, and liberate the
stave, he must, by an authority equally imperious, as M-
VU»u rjiKK.

Id this cut, sir, it will be found that the slaves ware
taken to tbe Indiana Territory under localkw permitting
U i and yet tbe court decides that tbe slaves became free.
It ia true the court decidea they became free by virtue of
tbe ordinance of 1787; but tbat was nothing more thap
a local law for tbe Territory,/orbidJing tlavery. Sew
if, aa ia contended here, tbe constitution cnakee alarery a

political institution, it would bare overridden the local law
of the Territory, aa it ia now contended it doaa the local
law of California and New Mexico. But the court de¬
cided otherwise; and ao it would in the present case ;
for I have certainly shown that in California and New
Mexico there is quite as strong a local law agaiaat da-
very.

It ia claimed, Mr. Preeident, that the slave laws of the
United Statee art of a political character. All the slave
laws of tbe United States, of this kind, are to be found
in the conatitution. Now, in what reapecta are they
found t Certainly in but three. One ia, tbat provision
in tbe conatitution which regulatee the computation or
enumeration of tbe people aa a baaie of representation
Now, sir, when is tbat provision of the constitution
fulfilled/ Why, when wa include three fifth* of the
ilavt population, in fixing a hatUfor reprtm/Uaimt. But.
vain, in regard to direct taxation: how ia that fulfilled >
Why, of course, hy enumerating threc-ftftha of Iho slave
population, in forming a basis of apportionment of lame,
when we shall resort to direct taxation. Here tbe opera¬
tion of tbe constitution enda, aa well aa o«r duty and* r

it in thie respect. The other provision is i« regard to
fugitive elavea. Thie is fulfilled whenever the Stales tor
Congress) make provision for tbe extradition of fu¬
gitives Here, too, tbe operation of the conatitution ends
ia this particular, ae well aa oar duty under it. Wbat. air, is
there in either of tbeee proviaiona, or all together, which
givee thia institution of elavary anv of the features of a

Eitical law of thia country f Nothing. Under oar al¬
ienee we are bound only to the eaumeratioaa I have

awationed, and to tbe enactment of extradition laws.
Here our oaths and our allegiance to alevery end. This
our allegiance to the constitution binds us to do. But.
sir, does it consequently follow that, because we fulfil
these obligations of the constitution throughout our

Unioa in conformity with our oaths, our allegiance also
bin Is us to suffer slavery to override not only the laws of
Mexico exieting in these Territories, ami plant itself
where it does not exist, but also the power of this gov¬
ernment to prevent it? Unless this be so, slavenr ia no
more a political institution thsn a navy yard. Vve have
duties to perform to both; but we are no mora bound to
the one than the other to spread it, or to atifbr it to
*i»read itself everywhere in newly acquired territory.
We fulfil oar duty to this Union and to slavery in the
particulars I have mentioned.
We have nothing further incumbent upon ua to per¬

form in relation to the subject. If the conatitution re¬
quires of os the performance of any other duty to slavery,
it ia to discountenance it; which view is developed in a
decision m«de in Louisiana. 1 will read an extract from
the decision which declares it.(Martin's Louisiana Re-
porta, volume 2, pages 403 and 404 ) In speaking of the
constitution, the judge say*:
"This Instrument deolaraa that 'no per»>n hold to ear

*ier or labor in one State, under the laws thereof, *»caping
into another, ahall, In oon««>q»ence of any law or ri gula
tion therein, l»e discharged Irotn »uoh »*rvtea ot labor.
Itenoelbe Implication is strong, tbat mcti porions who do not
eicape, but who* owners voluntarily bring then:, maybe
.liaobnrged by tbe laws or regulations of ths State in wbioh
'hey are «o lirongbt. For il thin eonld not be to, of what Hie
would be tbe prouibiUnat'' .

I think the application is plain, sir: that only when a
slave has escaped has his master the right to recapture
him; that when voluntarily taken from under low*
which tolerate slavery to junadictiona which do not, the
alave ia free; and that we are -not hound to legieiate in
favor of slavery anywhere, except when U ticmpm, hit
ought to discourage it in evary place to which ft I* pro¬
poned to take it voluntarily.

I come aow to another branch of thia argument It b
claimed hy the South that her citizens have the right to
take their slavea to the new Territories a» property, on
an equal it if with other properIf. The highest authority
for this claim is that which aeeerti that akvery is fetaed


